
 BEFORE THE 

 EMPLOYMENT APPEAL BOARD 

 Lucas State Office Building, 4TH Floor 

 Des Moines, Iowa 50319 

 eab.iowa.gov 

____________________________________________________________________________________ 

 

 

SHAWN L WEBSTER 

  

     Claimant 

 

and 

 

HY-VEE INC 

   

   Employer  

 

   

 

 

:  APPEAL   NUMBER:           23B-UI-01405 

: ALJ HEARING NUMBER:  23A-UI-01405 

: 

: EMPLOYMENT APPEAL BOARD 

: DECISION 

: 

: 

: 

 N O T I C E 

 

THIS DECISION BECOMES FINAL unless (1) a request for a REHEARING is filed with the 

Employment Appeal Board within 20 days of the date of the Board's decision or, (2) a PETITION TO 

DISTRICT COURT IS FILED WITHIN 30 days of the date of the Board's decision. 

 

A REHEARING REQUEST shall state the specific grounds and relief sought.  If the rehearing request is 

denied, a petition may be filed in DISTRICT COURT within 30 days of the date of the denial.   

 

SECTION: 96.5-2-A 

 

D E C I S I O N 

 

UNEMPLOYMENT BENEFITS ARE DENIED 

 

The Claimant appealed this case to the Employment Appeal Board.  The members of the Employment Appeal 

Board reviewed the entire record.  The Appeal Board finds the administrative law judge's decision is correct.  

With the following modification, the administrative law judge's Findings of Fact and Reasoning and 

Conclusions of Law are adopted by the Board as its own.  The administrative law judge's decision is 

AFFIRMED with the following MODIFICATION: 

 

 

The claimant has requested this matter be remanded for a new hearing.  The Employment Appeal Board finds 

the applicant did not provide good cause to remand this matter.  Therefore, the remand request is DENIED. 

 

The Board adds the words “The Claimant testified that” to the start of the third sentence of the last paragraph 

of the Findings of Fact. 

 

  



                                Page 2 

                                23B-UI-01405 

 

 

 

 

The Board adds the following citations to the Reasoning and Conclusions of Law: 

 

 

An employer has the right to expect decency and civility from its employees and an employee's use 

of profanity or offensive language in a confrontational, disrespectful, or name-calling context may be 

recognized as misconduct disqualifying the employee from receipt of unemployment insurance 

benefits. Henecke v. Iowa Department of Job Service, 533 N.W.2d 573 (Iowa App. 1995). “An 

isolated incident of vulgarity can constitute misconduct and warrant disqualification from 

unemployment benefits, if it serves to undermine a superior's authority.” Deever v. Hawkeye Window 

Cleaning, Inc. 447 N.W.2d 418, 421 (Iowa Ct. App. 1989).  “[A]busive language directed to a 

supervisor can be a form of insubordination which alone may be construed as disqualifying 

misconduct.” Carpenter v. IDJS, 401 N.W. 2d 242, 246 (Iowa App. 1986). 

 

 

 

 

 

      _____________________________________________ 

      James M. Strohman 

 

 

 

      _____________________________________________ 

      Ashley R. Koopmans 

 

 

 

      _____________________________________________ 

      Myron R. Linn 

RRA/fnv 


